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February 7, 2012 . OFFIC': OF oomuel,
’ Coys:s ERAY
Anthony Herman, Esquire
General Counsel
Federal Election Commission MUR# 533
999 E Street, NW
Washington, DC 20463

Re: ~ Perry Haney and Perry Haney for Congress
Dear Mr. Herman:

Pursuent te 2 USC § 437g(a)(1) and 11 CFR § 111.4, please accept this letter as a Complaint
against Perry Haney (“Haney™) and Perry Haney for Congress (“the Committee™) for operating
in violation of the Federal Election Campaign Act of 1971, as amended (the “Act™), and Federal
Election Commission (“FEC” or “Commission”) regulations, and more specifically, for violation
of the testing the waters provisions set forth in 11 CFR 100.72(a) and 100.131(a).
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Perry Hiiiey for Congress is a authonzed ofinittees of Perry l-laney A éandrdate foi thé House
of Representatives in the Colorado 6% Co sional District. Haney filed a Form 2 Statement
of Candidscy with the FEC on,October 27,2011, arid an amended Form 2 Statementof ‘
Candidacy on Decembér 14, 2011, The Comnuliee fileda Form U Statement' of Organization
with the P;EC on Oetober 27, 201 l lrstmg the Commrttee‘s name as Perry Haney for Congress
Exploratory Commrttee Ana amended Form 1 S"tatement of Orgamzatron whs ﬁled on December
14, 2011, changmg the name to Perry Haney for OOhgress.

The Committee hes two websites, www.perryhaneyforcongress.com and
www sendachiropractortooongress.com. The first website features a prominent Perry Haney for

U.S. Congress logo, blqgmphy of Haney, contact mformatron, Bews articles and a , page for_
contributions. ~ The secon we‘bsrte‘é‘éntams a rrlessage ﬁomHaney that stafes; “My ndme is -
Perry H’aney 1 will be the first Clnmpmctor ever’to serve in Congrees.” Thé second websrte
also contains a eonlnbutron page. Thoughitis unclear’ when the websites ﬁrst launched, the
drsclarmers on both state “Pald for by Pezry Haney for Congress Bxploratbry Comrm

The Commlttee’s You'l'ube channel, http://www.youtibe:cor e .
crested.on August 19, 2011, The first video was uploaded to the YouTube channel on August

. 31,2011. The August 31, 2011, videe includes links to both www.perryhaneyforeongress.com
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On January 31, 2012, the Committee filed an amended year-end report with the FEC.

The Committee filed en anmudad report an Feliruary 1, 2012. Tha: filing reparted ti=t, as
of July 19, 2011, the Commrittne had roceived $51,000 - a $1,000 eontribution from Perry
Haney an June 6, 2011, atai a $50,000 ceptribution frem Perry Haney «m July 19, 2011,

IL. Relevant Law

An individual becomes a candidate and triggers registration and reporting reSponsibilities
under the Act when campaign activity exceeds $5,000 in either contributions or
expenditures. 2 USC § 431(2). A candidate must file a Faem 2 Statement of Candidaoy
within 15 itays of beccming a candidate. 2 USC § 432(e)(1). Within 10 days after it has
bean denigneted by the candidate, the prineinial nmpalgn commmittec must reginter by
filing with the FEC. 2 USC § 433(a).

The regulations permit an individual who has not decided to run for office to raise funds
to “test the waters” and explore the viability of becoming a candidate. 11 CFR § 100.72,
11 CFR § 100.131. An individual solely engaging in testing the waters activities does not
have to register or report as a candidate, even if the individual raises or spends more than
$5,000 on these actlvities. Testhig the waters activities inchide conducting a pell, making
telephone calls and traveling, but only if undertaken te ditemnins whether wn individual
should becace a candidnte. 11 CFR § 100.72, 11 CFR § 100.131,

Hawover, once mm imiividnal e engages in aampaign aetivity, if he or she bae raiterd or
spent mote than $5,000, thé individacl must register as a eandidate with the FEC.
Campaign activities include raising funds in excess of what could reasonably be expected
to be used for exploratory activities, undertaking activities designed to amass campaign
funds that would be spent after he or she becomes a candidate, or making statements that
refer to the individual as a candidate. 11 CFR § 100.72. In addition, if the name of an
individual’s testing the waters commitiee indicates that the candidate has already devided
to run for nengress, this is aivo comsidernd mmpmgn aotivity. See AdmoryOpunon
1981-32.

Il  Legal Anslysis
Perry Haney was campaigning for congress while purportedly testing the waters. On

August 31, 2011, the first video was uploaded to the Haney for Congress YouTube site.
This video refers to both www.perryhaneyforcongress.com, and

. www.sendachiropractortocongress.com. The YouTube channel name and both websites

refer to Haney as a candidate. Furthermore, the Committee’s original name, Perry Haney
for Congress Exploratory Comeuittee, also refins to Haney as a candidate. The testing the
waters tiravision does not allas e Commmitiee to 1efer tc Fancy as a randidaie sithonit
triggering regisnation and reparting with tiot FGC.
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Haney also failed to register and report with the FEC in a timely manner. Since Haney
was plainly referring to himsclf as a2 enndidate, hs was no longer sesting the watess and
was subjeot to the registration and reporting requinsmentts of the FEC. Ascarding to the
Committee’s reports, the Committee crossed the $5,000 registration and reporting
threshold on July 19, 2011, when it accepted a $50,000 contribution from Haney,
bringing the Committee’s total amount raised to $51,000. At the very latest, Haney was
referring to himself as a candidate by August 31, 2011. According to the Act and FEC
regulations, Haney should Kave filed a Form 2 Statement of Candidacy 15 days after
Aupust 31, 2011, and a Form 1 Statement of Organization 10 days after that. Haney
failed to file vither form until October 27, 2011.

This, in additian to th= references to Haney as a candidate, is a clear demonstration that
Haney and the Committee violated the testing the waters provisions by actively
campaigning for Federal office and, addmonally. have violated the FEC’s reporting
requirements.

IV. Conclusion

Upon information and belief, and based upon the facts relayed herein, Perry Haney and
Perry Haney for Congress have violated the Federal Election Campaign Act of 1971, as
amended, and Federal Election Commission Regulations. Accordingly, we respectfully
requast thmt the Caammissibn camrduat en immrdiate investigation imto the vialations
outlined above and impose the maximum penaity under hw. '

The foregoing is correct and accurate to the best of my knowledge, infarmation and
belief.

Respectfully submitted,




